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Termination of Services: Policies and Procedures to Avoid Liability for Abandonment – An in-depth analysis of abandonment.  Also includes approximately 35 pages of policies, procedures, and forms that offer providers a step-by-step guide for termination of services under various circumstances.  Users of this material have described it “a diamond in a small package.”

Legal Liability – Readers will chuckle as they peruse these “juicy” cases, while they also learn a definition of negligence, or malpractice, and how to avoid it.  For example, one favorite case in this book involves a man who experienced complications following abdominal surgery.  Doctors re-opened his abdomen and discovered a “towel” which measured 4’ X 6’ and was stamped with the name of the hospital involved in the case!  Defense counsel attempted to argue that the patient swallowed the towel, but he failed to convince the court of this.  The providers were found liable and responsible.

Preventing Fraud and Abuse: A Guide for Medicare and Medicaid Providers – This book educates providers about the two major types of fraud and abuse: (1) Illegal remuneration, or kickbacks, and rebates and (2) False claims.  These two types of fraud and abuse are defined, and many examples are provided for each kind.  Included is a chapter about the investigative process and what may happen at trial.  Intended to be used in conjunction with How to Develop a Fraud and Abuse Compliance Plan, which is described below.

Risk Management in Home Care (Video) – Great training tool for staff about avoidance of abandonment.  This is a 32-minute video that explores negligence and abandonment in home care.  The film begins in a courtroom with opening arguments and testimony from fact and expert witnesses concerning a particular case that involves a home health agency.  Then, Elizabeth E. Hogue, Esq. talks about ways in which the agency could have avoided liability for negligence and abandonment under the circumstances.

Informed Consent – The best way to avoid legal liability is to get informed consent.  After reading the cases in this book providers will know how to get valid informed consent from adults on behalf of children and patients lacking mental capacity.  This book should be especially interesting for providers concerned about ethical issues, since the principles of ethical informed consent are the same as those for legally valid informed consent.

Managed Care Contracting – This is a “how to” book that helps providers to negotiate effective contracts with managed care organizations.  Sample agreements are provided.  Common language in managed care contracts is analyzed, and alternative language is presented, which may be useful to both parties.  Additional resources for use by both payors and providers are also included.

Ethics – Law does not provide all of the answers.  In fact, the law only notifies providers of what is required of them.  Providers must then move beyond requirements to discuss what is ethical or moral.  This publication provides a framework for the resolution of ethical dilemmas.  A workable bibliography, case studies, and agendas for use at Ethical Committees are also included.  A special section of the book is intended to help providers to start and maintain Ethics Committees.

Case Management: Legal Issues – Case management is an emerging discipline.  This publication explores legal issues affecting case managers for both payors and providers.  We analyze topics such as liability for negligence, including adverse payment decisions; practical ways to limit liability; legal implications of the national standards published by the Case Management Society of America; and Medicare/Medicaid fraud and abuse. 

How to Develop a Fraud and Abuse Compliance Plan – The Office of the Inspector General (OIG) indicates that providers must customize Compliance Plans for their businesses.  This means that “off the shelf” plans may be inappropriate.  There is, nonetheless, substantial information available concerning what should generally be included in Compliance Plans.  This book provides concrete guidance to providers who wish to develop fraud and abuse Compliance Plans.  Debatable areas of compliance are explored, and recommendations are provided for resolution of these disputes.

How to Form Alliances Without Violating the Law – Many providers are eager to respond appropriately to opportunities to form alliances with other providers.  Alliances may take a variety of forms, including contractual relationships, and formation of joint ventures using an assortment of different corporate and partnership structures.  Providers must be especially careful, however, to avoid potential antitrust, fraud and abuse, and freedom of choice pitfalls.  This publication assists providers in the formation of business relationships without violating the law.

Wound Care: Legal Issues – Providers are at great risk for several types of liability related to wound care, including negligence or malpractice, abandonment, fraud and abuse violations, loss of licensure, criminal prosecution, and decertification from participation in the Medicare/Medicaid programs.  This book addresses these types of liability and provides practical strategies for avoiding liability for wound care.      

